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A. Introduction

The Sustainable Water Network (SWAN) is an umbrella network of 25 of Ireland’s
leading environmental NGOs, national and regional, working together to protect and
enhance Ireland’'s aquatic resources through coordinated participation in the
implementation of the Water Framework Directive (WFD), the Marine Strategy
Framework Directive (MSFD) and other water-related policy. SWAN member groups
are listed in Appendix I. SWAN has been actively engaged in WFD and other water
policy implementation since 2004 and currently represents the environmental sector
on An Foram Uisce, the Uisce Eireann Stakeholder Forum, Nature Restoration Leaders
Forum and Marine Spatial Planning Advisory Group, amongst others.

SWAN welcomes the opportunity to respond to the consultation on the ‘Timetable and
Work Programme for the Fourth Cycle Water Action Plan (Water Action Plan, 2028 —
2033)". While some may regard this consultation as primarily focused on procedural
issues such as timelines, SWAN believes its importance should not be underestimated.
This is integral to the WFD, as it establishes the structures and systems that will serve
as the foundation and framework for implementing the WFD in the fourth cycle of river
basin management planning.

Please see a summary of our key comments and recommendations in response to
Question 4, pgs. 14-16.

B. Overarching comments

In terms of implementation, SWAN welcomes the commitment to a newly formed
Programme Delivery Office (PDO) to oversee the implementation of the Programme
of Measures across government departments and public bodies. We also welcome the
planned increased emphasis on public participation through the establishment of
Catchment Community Fora in each of the 46 catchments. However, we have a number
of key concerns in response to what is set out in the consultation document which are
set out in this submission.
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1. Lack of detail
The consultation document states that early engagement through this consultation
process will allow “more informed, collaborative, and ultimately, robust review of the
current Water Action Plan structures and measures”. However, the document provides
insufficient detail on the actual workplan for the 4™ cycle RBMP. very little information
on these, on which to comment. Further, while it does provide a timetable it does not
provide a Work Programme. Furthermore, while we understand that the Key Objectives
are high level, they are extremely vague and provide little or no information on what
they mean in terms of a work programme. This consultation and the feedback it will
receive are crucial to the development of the 4" RBMP. Therefore, it is important at
this stage to lay out more specific details of a work programme in order to properly
estimate the time required to accomplish it — only this will lead to a realistic timetable.

2. Lack of context: Need to integrate learnings from assessment of previous
RBMP cycles

SWAN notes that the current consultation document focuses predominantly on
explaining the current objectives of the Water Action Plan/ 3 cycle RBMP (until
‘Developing the Fourth Cycle Water Action Plan’ on pg. 8). However, despite the focus
on the 3@ WAP, there are no objectives based on lessons learnt from the 3™ or previous
RBMP cycles. Also, while we welcome the commitment in the WAP to an Interim
Review of the Programme of Measures and the reference to it in the consultation
document, there is no detail of the timeline for the interim review, how it will be carried
out, nor how the outputs will be integrated into the 4" cycle. SWAN recommends that
the updated Timetable and Work Programme includes details of how and when the
interim review will be carried out and how it will be integrated into the work
programme and programme of measures for the 4" RBMP.

3. Lack of measures for public engagement
The timetable on pages. 9-10 states that this document is to “Set out measures we will
take to ensure public involvement in the consultation process.” However, it does not do
this. We are concerned that there is no provision made for updates/revisions to any of
the three WFD elements on foot of the response to public consultations. Furthermore,
there is no provision for wider public engagement included in the timetable (See
Section C for more detail on public engagement).



C. Public engagement/Participation

SWAN welcomes the emphasis on “engagement with all sectors of society” on page 6,
rather than just consultation.

We are however, seriously concerned that the programme outlined in the consultation
document relies mainly on basic, conventional written consultation and lacks
proposals for enhancing public engagement. We object to the fact that the timeline
for developing the fourth RBMP refers solely to ‘consultation’ on both the Significant
Water Management Issues (SWMI) report and the draft RBMP. It is essential that this
terminology be changed to ‘public engagement’. Article 14 of the WFD requires more
than consultation:

“Member States shall encourage the active involvement of all
interested parties in the implementation of this Directive, in
particular in the production, review, and updating of the river
basin management plans.”

The consultation document’s references to “increasing access to Water Action Plan
information for the public" and "Strengthening collaboration at all levels of Plan
development and implementation” while welcome, are not accompanied by concrete
proposals for increased public engagement/participation. While we welcome the
establishment of the Catchment Community Fora (CCF), the document lacks detail on
how CCF will drive public engagement and encourage participation. The lack of any
reference to engagement with CCF on the development of the Catchment
Management Work Plans (CMWPs) or on the 3 stages of RBM Planning set out on
page 10, is in stark contradiction to the statement on page 7 that “increased emphasis
on participation and engagement in the current Water Action Plan will be seen through
the establishment of the Catchment Community Fora." As we move into the 4" RBMP
cycle it is reasonable to expect greater detail and commitment on this process.
Additionally, it is unclear how feedback received through these Fora will be
incorporated into Catchment Management Work Plans and wider WFD
implementation. The timelines and processes involved in generating the Catchment
Management Work Plans should be clearly set out.

SWAN recommends that participation of the public and local river trusts/groups in the
development of catchment management plans must be facilitated and resourced and
a clear commitment to this included in the Work Plan. This may be through the CCF
but other mechanisms for participation of the wider public must also be committed to.

SWAN seeks clarification on the ‘campaign website’ and its links to the knowledge
sharing and public participation websites. The document seems to suggest that while



the PDO will update the progress of the WAP on one website’, the public will also need
to separately refer to two other websites maintained by the EPAZ and LAWPRO?, to get
the complete picture. To make the information more accessible, SWAN recommends
one website which is an easily accessible ‘one-stop shop’ for all the information, rather
than having multiple websites for the public to navigate. If necessary, that one
website/webpage can have links to the other relevant websites, as needed.

Also, in terms of the basic consultation process, SWAN recommends that a final Work
Programme & Timetable and a final SWMI report be published which incorporate the
outputs from the engagement at each stage. SWAN believes that a clear mechanism
for the consideration and incorporation of stakeholder input to all three RBMP stages,
but particularly the SWMI and RBMP consultations, should be set out, including direct
bilateral engagement. This should be set out in a revised Work Programme and
Timetable.

For the current planning stage, SWAN recommends a webinar after the responses to
this consultation are collated to outline the responses and to inform of the changes
that will be made to the workplan and timetable on foot of this public consultation.

D. Implementation and Governance

SWAN welcomes the commitment to a newly formed Programme Delivery Office
(PDO) to oversee the implementation of the Programme of Measures across
government departments and public bodies. This will be critically important in
ensuring effective implementation and it is vital that it is given adequate resources and
authority to carry out this oversight function. We are also very supportive of the review
and re-focus of the work of the Water Policy Advisory Committee (WPAC), the National
Coordination Management Committee (NCMC) and the National Technical
Implementation Group (NTIG) to ensure effective oversight of the implementation of
the Water Action Plan. In the interests of transparency, we would ask that the
mechanism for how this improved focus on oversight will be achieved be set out.

1. Limitations of priority areas for action approach

The most recent Environmental Protection Agency (EPA) report* indicates that 45% of
our rivers and 46% of our lakes are below good status, and that there has been a net
decline in water quality since 2019. All these failing waterbodies should legally be
subject to supplementary measures under the directive to meet their environmental
objectives and yet the consultation document proposes just prioritising a sub-set of
these for such measures. For this reason, SWAN fundamentally disagrees with the first
of the “key principles that will be considered in developing the Plan” which is,

T https://www.gov.ie/rbmp

2 https://www.catchments.ie/

3 https://consult.watersandcommunities.ie/en
4 EPA report ‘Water Quality in 2023
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"Continuing to target priority Areas for Action”. The WFD requires all waterbodies to
reach good status by 2027, unless an exemption (under strict Art. 4 criteria) is applied.
It further requires (Art. 11) that where Basic Measures (mainly current 4 legislation) is
inadequate, the ‘Supplementary Measures’ must be implemented (unless an
exemption is applied, per Art. 4). While we appreciate that there is an increase in the
number of priority areas, targeting these areas alone are very likely not to help realise
the WFD targets for waterbodies outside the PAAs.

SWAN conceded the adoption of this prioritisation approach during the second cycle,
and even to some extent the third cycle, as a short-term pragmatic solution. However,
we firmly oppose this approach being continued into the 4™ cycle because it means
that a significant minority of Irish waterbodies may continue to fail to meet the
requirements of the directive well beyond the 2027 deadline and even beyond 2033.
If would be indicative of a very low level of ambition and commitment on the part of
the Irish government to protecting and restoring Ireland’s waters, and in SWAN's view,
it is unacceptable.

2. Catchment management
On page 5 of this consultation document, it states that,

“Catchment Management Work Plans are a new initiative being
developed and implemented by the Local Authority Waters
Programme (LAWPRO) under the third-cycle, the purpose of
which will be to share information on catchment characteristics,
current water quality issues and pressures, while also setting out
the actions identified by implementing bodies required for the
water bodies in each of the 46 catchments.”

We would like to clarify here whether LAWPRO has the authority to ‘implement’ the
CMWPs. For the measures in the CMWPs to be effectively implemented, the body in
charge of their implementation must have the authority to oversee and ensure
implementation. It is currently unclear that this is the case with LAWPRO, and this is of
serious concern to SWAN. We recommend that whichever body is charged with
overseeing the implementation of the CMWPs has the authority to ensure
implementation of the measures in them.

SWAN also recommends that the CMWPs contain targeted, waterbody-specific
measures linked to pressures. We do not see this commitment being made as part of
this consultation document which states that the CMWPs will merely ‘set out’ the
actions identified by implementing bodies in their Sectoral Action Work Plans. This is
inadequate and takes away accountability from the CWMPs, which should be plans
targeted at the pressures identified in the catchment.



3. Policy coherence

The consultation document recognises that “Forging consistent and robust linkages
between different policy areas is a continuing challenge” but does not include any
reference to how this will be addressed other than rather generally “seeking to have
WEFD objectives included in future plans as they are developed”. While SWAN
welcomes the commitment in the WAP that “When developing new policy,
Government Departments will have regard to the OECD principles for policy coherence
to consider cross-cutting issues; trade-offs and synergies with other key policy
objectives” it contains no detail on how this will be done.

The OECD emphasizes that,

“Solutions [to water management issues] will only be viable if
policies are consistent and coherent; if stakeholders are properly
engaged across levels of government; if well-designed regulatory
frameworks are established; if the capacities of institutions and
stakeholders are enhanced; and if integrity and transparency are
prioritized."

While the new more integrated administrative system offers clear advantages, it does
not appear to have delivered significant progress towards the policy coherence and
consistency advocated by the OECD. For example, there's a troubling lack of evidence
to suggest that current agricultural measures will achieve compliance with the Nitrates
Directive or the WFD; such divergence represents a significant challenge that demands
urgent attention and action.

The absence of policy coherence, despite improved collaboration among relevant
government departments, undermines best practice in water governance and poses a
serious threat to achieving the standards set by the WFD. In our RBMP submission
SWAN called for a commitment to initiate the process of developing a consolidated
Water Act, like the Climate Act, with budgets, timelines and sanctions to mainstream
water protection in government policy. This has not happened, and it is concerning
that neither the WAP nor the current consultation document propose this. This issue
is especially pressing given the cumbersome and fragmented legislative landscape that
currently governs water management and protection.

The new structures proposed, still heavily depend on the goodwill of competent
authorities and the establishment of personal relationships among officials. While
these connections can be valuable, they create a system that lacks resilience and does
not adequately reflect the level of institutional reform necessary for effective
catchment management.



Given the critical elements of effective water governance that are currently absent in
Ireland, SWAN believes that there are significant challenges and obstacles confronting
the new administrative system in its pursuit of viable integrated water and catchment
management solutions. Addressing these challenges will require a concerted effort to
implement comprehensive reforms that foster coherence, accountability, and
collaboration across agencies and stakeholders.

E. North-South Co-operation and Engagement

SWAN believes that the consultation document is extremely weak regarding North-
South co-operation. Itis insufficient to merely propose as a key principle, “maintaining
and, where necessary, developing the existing mechanisms for North-South cooperation
and engagement.” What is needed are robust, clear proposals to identify cross-border
water management issues, alongside a comprehensive publication and
implementation strategy for an international RBMP. At the very least, there needs to
be a transparent commitment to this endeavour, accompanied by an acknowledgment
of the challenges involved in achieving it. Addressing these issues is critical to fostering
effective collaboration and ensuring sustainable water management across borders.
SWAN notes that the WAP committed to the publication in 2024 of a ‘collaborative
‘Shared Waters’ document which was to ‘outline the coordination that is working
towards protecting and enhancing the water bodies that are part of the International
River Basin Districts,’.

It is important that this is developed as soon as possible, with engagement from
stakeholders on both sides of the border, and that it doesn't just include an ‘outline
the coordination’ but that it sets out the detail of how cross-border water pressures
and impacts will be managed in an integrated way®. This was scheduled to be done by
Q3 2024 (Action 2.2, DHLGH-WAU), but there has been no update on the progress or
completion of this document. The updated Timetable and Work Programme should
include a timeline for this.

> Water Action Plan 2024
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F. Responses to the 4™ Cycle Water Action Plan (WAP) Work
Programme Questionnaire

Q7: Did you engage with the consultation processes during the third cycle Water
Action Plan? If so, do you feel your queries or concerns were addressed in the final
Water Action Plan? (Where relevant please provide a brief description of the
issue)

SWAN participated in the third cycle of the WAP, through its detailed response to the
draft RBMP consultation in 2019, follow-up submission in 20227 and also in its
engagement with the Department, including two meetings with the Minister for State.
We commend the Department of Housing, Local Government and Heritage (DHLGH),
for taking on board some of SWAN's key recommendations including a commitment
to a mid-term progress review for the identification of additional measures where gaps
exist and a plan for their implementation and public participation, a review of arterial
drainage schemes, among others.

In response to the question as to whether SWAN believes our ‘queries or concerns
were addressed in the final Water Action Plan?’ Table 1 is a compiled list of SWAN
recommendations submitted to the consultation on the 3™ RBMP/WAP. We have
indicated against each recommendation, whether it has been incorporated into the 3™
cycle WAP. In summary, of 24 recommendations, 4 were addressed, 1 was partially
addressed and 19 were not addressed at all.

6 SWAN response to public consultation 2019
7 SWAN response to public consultation 2021
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Table 1. Were SWAN's queries or concerns addressed in the final Water Action Plan?

Climate Act, with budgets, timelines and sanctions to mainstream water protection in
government policy alongside climate and biodiversity action and to fix the fragmented
water governance system

Category No. | SWAN Recommendation Included in
3" cycle
RBMP/WAP
Ambition and 1 The ambition for the RBMP must be full compliance with the WFD, as committed to in the No
Actions Programme for Government. It must be science-based and must include a full set of
targeted outcome-based measures, linked to pressures, necessary for every waterbody to
achieve WFD objectives of at least good status by 2027, with no deterioration. These actions
must be specific, measurable and time-bound, with the responsible body assigned and
accountable.
Climate change |2a | Additional and more targeted measures for the integration of climate change scenarios No
should be included within the plan and all proposed measures in the plan should be climate
proofed under a range up to 4°C warming.
2b | The use of nature-based, catchment-scale mitigation and adaptation solutions should be No
mandated and adequately resourced
Implementation | 3a | Establish an appropriately resourced central, WFD/RBMP project management Yes
/Governance secretariat/unit which is responsible for oversight, monitoring and assessment of WFD
implementation
3b | Initiate the medium-term process of developing a consolidated Water Act, similar to the No




Public
Participation

4a

WEFD implementation must be made transparent and participative and must be brought
into compliance with the Aarhus Convention. The make-up and work of WPAC, NCMC,
Regional Committees, etc., must be readily accessible, including where, and on what basis,
water management decisions (including about trade-offs) are being made

No

4b

The public must be involved from the start in the development of action plans for their
local waters through the 46 Catchment Management Plans, with catchment groups
resourced to ensure effectiveness, equity and inclusiveness of engagement. There must be
clear mechanisms for better integrating stakeholder groups into governance and decision-
making and this should be facilitated by an expanded team of a minimum of 46 Community
Water Officers at catchment level.

Partially

Agricultural and
water

5a

Introduce WFD-specific risk assessments for all intensive farms, including derogation
farms, through a permitting/licensing system like pigs and poultry.

No

5b

Intensification, to derogation stocking rates, should only be permitted if it can be
demonstrated that it won't impact on the WFD objectives for associated water bodies.

No

5c

The RBMP must provide for the monitoring and strict limiting of total catchment imported
N (fertiliser and feed) in catchments already saturated, based on EPA analysis. Certain sub-
catchments should be zoned ineligible for certain stocking rates, if necessary, based on
catchment carrying capacity.

No

5d

For existing farms deemed to be a risk, regulatory, voluntary and combined measures
should be implemented to reverse pollution impacts, including through herd reductions,
with compensatory measures put in place to support this, where necessary.

No

10




Se

Conduct an independent review of the final CAP to assess its strengths and weaknesses to
meet the WFD objectives. Where weaknesses are highlighted, additional measures must be
proposed.

Yes

Hydro
morphology &
Land Use
Planning

6a

WEFD-specific assessment in advance of developments potentially impacting waterbodies,
e.g., dredging, drainage and flood protection. Projects can only go ahead if it can be
demonstrated that WFD objectives will not be compromised

No

6b

Prohibition on wetland drainage and commitment to a national river and wetland
restoration programme. This must include coastal wetlands and blue carbon habitats

No

(e

Review of the impacts of arterial drainage; and a commitment to review and amend the
Arterial Drainage Act 1945 to remove the requirement to maintain drainage and to bring it
into compliance with EU environmental law

Yes

6d

Full integration of water and wetland management in the upcoming Land Use Review
(committed to by government), so that catchment- and nature-based approaches are
central to it.

Yes

Forestry

7a

All forestry planting and felling licences must include a WFD-specific assessment, and
contain site-specific stipulations for water protection, taking account of catchment-scale
cumulative impacts.

No

7b

As a minimum, introduce a prohibition on afforestation on peat soils in acid sensitive
headwater catchments, as recommended by the Hydrofor research project.

No

11




7c

A programme of sensitivity mapping should be initiated as a priority in order to effectively
manage the impacts of the projected increased afforestation in coming decades.

No

Urban
Wastewater

8a

The Irish Water Investment plan must include necessary work to halt sewage pollution from
all wastewater treatment plants that have been identified as the main pollution source for
208 waterbodies.

No

8b

All other identified urban wastewater pollution pressures from smaller discharges and
sewer overflows must also be set out with a programme of measures to fix them.

No

Coastal and
Transitional
Waters

9a

Include a chapter on coastal issues which identifies the pressures specific to coastal
waterbodies and includes targeted measures to address them.

No

9%

Establish priority habitat restoration zones, with a priority focus on ‘blue carbon’ habitats,
with targets for restoration included in the final plan.

No

Aquaculture

10a

Review of all aquaculture licences for compliance with the WFD and include a WFD-
specific assessment in all new licence applications to ensure that the proposed/existing
farms do not compromise the meeting of WFD objectives for the relevant waterbody,
taking into account cumulative impacts. To support this, establish an independent
monitoring programme as part of expanded coastal characterisation to fill data gaps.

No

10b

Carry out an independent legal review of NPWS guidance on the licensing of aquaculture
activities within Natura 2000 sites (15% threshold for likely disturbing activities).

No

12




Q2: Do you think the consultation timeframes and mechanisms outlined in this
consultation document are sufficient? What other mechanisms would you
suggest?

SWAN believes the timeframes are adequate but that significant improvements
are needed in relation to proposals for public engagement, as outlined in
Section C. As proposed in the introduction of the document, we request a
meeting or update from the department regarding a revised workplan that
incorporates feedback from this public consultation.

While SWAN welcomes the creation of Catchment Community Fora, we request
greater detail on plans for engagement with them and the wider public over
the three RBMP stages set out in the consultation document and further how
feedback received will be incorporated into Catchment Management Work
Plans.

While we commend the commitment to “Increasing access to Water Action Plan
information to the public”, just stating this as a key principle without more detail,
does not inspire confidence. There is need for greater clarity on how
information will be made available to the public in a way that they could engage
with it. Furthermore, we recommend that there be one main website that the
public could refer to for information, where further links may be included to the
other websites (EPA/LAWPRO), for ease of access, rather than multiple websites
as proposed.

Q3: What are your views on the implementation structures outlined in the Water
Action Plan? Have you had any experience in dealing with the Water Action Plan,
and if so, what is your experience?

See Section D on 'Implementation structure’ for response.

Q4: Have you any additional comments on the consultation and the timetable set
out in this document?

SWAN would like to make the following key points and recommendations:

Lack of detail:

1.

There is a need for greater detail in the timetable and workplan proposed for
the 4™ River Basin Management Plan (RMBP). The key principles provided in the
consultation document, are vague and provide little or no information on what
they mean in terms of a work programme. It is crucial at this stage of the 4"
cycle, to lay out more concrete details of the work programme in an updated

13



Timetable and Work Programme to properly estimate the time required to
accomplish them and form a realistic timetable.

Integrating learnings from assessment of previous RBMP cycles:

1.

There are no objectives based on lessons learnt from the 3™ or previous RBMP
cycles nor detail on the Interim Review of the Programme of Measures for the
WAP which will be critical to informing the 4" cycle RBMP. SWAN recommends
that the updated Timetable and Work Programme includes details of how and
when the interim review will be carried out and how it will be integrated into
the work plan and programme of measures for the 4" RBMP.

Public participation:

1.

It is concerning that there are no provisions made in the timetable for
engagement beyond basic written consultation nor for updates/revisions to the
documents on foot of the responses to public consultation or engagement,
despite the document saying that it will “Set out measures we will take to ensure
public involvement in the consultation process”. We recommend that:

e A follow-up webinar or meeting/s be organised after the responses to
this consultation are considered, to inform of the revisions that will be
made to the workplan and timetable on foot of this public consultation.

e Following the consultation and engagement a final version of the
timetable and workplan for the 4" RBMP which incorporates the input
should be published.

The final 4" cycle workplan must provide more concrete proposals for
enhancing public engagement and participation. For instance, it should be set
out how feedback received through the Catchment Community Fora will be
incorporated into Catchment Management Work Plans (CMWPs). It is necessary
to clearly set out the timelines and processes involved in generating the
CMWPs, in this timetable and workplan.

Implementation and Governance:

1.

SWAN is concerned that a key principle continues to be targeting of priority
Areas for Action. The WFD requires all waterbodies to be subject to additional
measures to reach good status by 2027, unless exemptions are applied. We
recommend that ALL waterbodies have measures applied where required.

It is of utmost importance that CMWPs contain targeted, waterbody-specific
measures linked to pressures. This commitment is missing in this consultation
document which states that the CMWPs will merely ‘set out’ the actions
identified by implementing bodies in their Sectoral Action Work Plans. We

14



recommend that the updated Timetable and Work Programme includes this
commitment.

3. Additionally, for CWMPs to be effectively implemented and enforced, it should
be ensured that the body in charge of their implementation has the authority
to oversee and ensure ‘implementation’.

Policy coherence:

1. There is a pressing need to initiate the medium-term process of developing a
consolidated Water Act, like the Climate Act, with budgets, timelines and
sanctions in order to mainstream water protection in government policy. The new
proposed structures rely heavily on interdepartmental collaboration, creating a
system that lacks the resilience to support effective catchment management. We
believe that the fragmented nature of water legislation and lack of policy
coherence, undermines effective water governance and threatens the standards
set by the WFD.

North-south co-operation and engagement:

1. The commitment towards the identification of cross-border water management
issues must be greatly improved. We recommend including robust, clear
proposals to this end in the 4™ cycle workplan and timelines to generate a
comprehensive publication and implementation strategy for an international
RBMP.
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Appendix I: SWAN Member Organisations
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An Taisce

Bat Conservation Ireland

Birdwatch Ireland

Carra Mask Corrib Water Protection Group
Cavan Leitrim Environmental Awareness Network
Celebrate Water

Coastal Concern Alliance

Coastwatch

Dodder Action

ECO-UNESCO

Friends of the Earth

Friends of the Irish Environment

Irish Peatland Conservation Council

Irish Whale and Dolphin Group

Irish Wildlife Trust

Longford Environmental Alliance
Macroom District Environmental Group
Nature Network Ireland

River Shannon Protection Alliance

Save the Swilly

Salmon Watch Ireland

Slaney River Trust

StreamScapes

The Environmental Forum

Voice of Irish Concern for the Environment (VOICE)



